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BILL NO. S-78-' 


•lo- 




SPECIAL ORDINANCE NO. S- 


AN ORDINANCE approving an Agreement with 
Allen Corporation, for construction of a 
sanitary sewer. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE 


INDIANA: 


SECTION 1. That the Agreement dated September 25, 1978, between 
the City of Fort Wayne, by and through its Mayor and the Board of Public 
Wprks and Allen Corporation, for: 

Sanitary Sewer 

Beginning at a proposed manhole over the existing 27" St. Joe 
Sanitary Interceptor 100+ L.F. west of manhole #29 of 
Resolution 271, thence northwesterly 120+ L.F. to the north 
line of 51.12 acre tract now or formerly owned by Richard and 
Marion Hill 880+ L.F. east of the west line of the East h of 
Section 1, T31N, R12E, thence continuing northerly 330+ L.F. 
thru an 80+ acre property now or formerly owned by Victor R. 
and Naomi C. Leininger, thence by deflection angle right of 
18°30 1 a distance of 423+ L.F. thency by deflection angle 
left of 49°00' a distance of 402+_ L.F., thence by deflection 
angle right of 25*30' a distance of 282+ L.F. to the north 
li;ne of said Leininger property and 665+ L.F. east of the 
west line of the east % section Section 1, T31N, R12E, thence 
north 17*43' east a distance of 465+ L.F., thence north 29*32' 
west, a distance of 185+ L.F., thence north 74*20' west a 
distance of 297+ L.F., thence north 33*55' west a distance of 
441j+ L.F., thence west a distance of 267+ L.F., thence north 
a distance of 155+ L.F. to the existing 8" sanitary sewer 
outfall of Pine Valley Village Mall located 940+ L.F. south 
of and 755+ L.F. east of the centerline intersections of 
Dupont Road and Coldwater Road, 

of which the developer shall pay the entire cost and expense of the con¬ 
struction of said sewer, all as more particularly set forth in said agree¬ 
ment which is on file in the Office of the Board of Public Works and is 
by reference incorporated herein, made a part hereof and is hereby in all 
things ratified, confirmed and approved. 

SECTION 2. That this Ordinance shall be effective upon passage 
and approval by the Mayor. 











</y 


, seconded by 


Committee on 


Read the first time in full and on motion by 

//pii fez ' _, and duly adopted, read the second time by title and referred to the 


(ami the Crtv-Plar LCommi ssion for 


recomm endation) and Pu b lic Hearing to be held a fterAuejegaljiotice, at the Council Chambers, 

City-Co unty Building, Fort Wayne, Ind ia na, on - the_day 

of--- 


, 19—, at 


O'ClOCK 


DATE: 






CITY CLERK 

Read the third time in full and on motion by_ 

seconded by L T rr '^'' <m- z- ' _, and duly adopted, placed on its passage. 




PASSED (LOST) by the following vote: 

AYES NAYS 


ABSENT TO-WIT: 


TOTAL VOTES 


BURNS 

HINGA 

HUNTER 

MOSES 
NUCKOLS 
SCHMIDT, D. 

SCHMIDT. V. 

STIER 

TALARICQ 

DATE: 






..J.—- — 




CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as 

(ZO NING MAP) (GENERAL) -(ANNEXATION) (SPECIAL) (APPROPRIATION:* ORDINANCE 

(RESOLUTION! N o. Jsfr-zF on the 


6 


ATTEST: (SEAL) 


day of 


day of 


CITY CLERK PRESIDING OFFICER 

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the Op ^ 
{(P t 19_Z,^t the hour of //-’£<& I’clpck > 



Approved and signed by me this 
at the hour of_[\ o'clock 


CITY CLERK 
day of 


Odo^QA , 19^ 


MAYOR 





































































































S-78-10-12 


Bill No. 


REPORT OF THE COMMITTEE ON CITY' UTILITIES 

We, your Committee on _ City Utilities _ to whom was referred an Ordinance 

approving an Agreanent with Allen Corporation, for construction of a sanitary 



have had said Ordinance under consideration and beg leave to report back Common 


Council that said Ordinance 




PAUL M. BURNS - CHAIRMAN 


JAMES S. 

STIER - VICE CHAIRMAN 


VIVIAN G. 

. SCHMIDT 


WINFIELD 

C. MOSES, JR. 



FREDRICK R. HUNTER 



WESTKMAN, CITY OM 































Memorandum 


To. 


Board of Public Works 


Date September 7,1978 


Prom 


Philip R. Boiler,P.E. 


Subject Pine Valley Village Mall Sanitary Sewer 


COPIES TO: 


Attached for your and councilmanic approval is a sewer 
extension agreement for subject project which is lo¬ 
cated outside the City limits. The developer is re¬ 
questing that the sewer extension agreement be submitted 
to City Council for prior approval as per the attached 
• letter. 

Because of the short construction season remaining and 
the developer's desire to open this Mall, we concur with 
his request for prior approval and suggest that our attorneys 
review this document immediately to expedite the matter. 


Very truly yours. 



Philip R. Boller,P. E. 

Chief Water Pollution Control Engineer 


PRB/DE/rh 

Attachment 


BOARD OF PUBLIC WORKS 










RECEIVED 


Wa! 

City-County Building, One Main St. 



.orporation 


Ft. Wayne, Indiana 46802 


SUITE 215, LAKESIDE OFFICE BUILDING 
2200 LAKE AVENUE 
FORT WAYNE, INDIANA 46805 
(219) 743-4419 


September 5, 1978 


Mr. Bill Shininger, Engineer 
Department of Water Pollution Control 
7th Floor 

City-County Building 
Fort Wayne, IN 46802 

Dear Bill: 

This letter hereby requests that the sewer extension agreement for 
Pine Valley Mall be submitted to the Common Counsel of the City of Fort Wayne 
with a request for prior approval. The purpose of the prior approval, request 
is to allow immediate construction of the facilities during the late summer 
while the weather permits. 


Sincerely 


THE ALLEN CORPORATION 



REC/dah 



SEP 7 1978 



AGREEMENT 


FOR 

SEWER EXTENSION 


THIS AGREEMENT, made in triplicate this JL-^D da Y of 
1978 , by and between The Allen Corporation, hereinafter referred to as "DEVELOPER", 
and the CITY OF FORT WAYNE, INDIANA, an Indiana municipal corporation, hereinafter 
referred to as "CITY", 

WITNESSETH: 

WHEREAS, the DEVELOPER desires to construct a sanitary sewer described as follows: 
Sanitary Sewer 

Beginning at a proposed manhole over the existing 27" St. Joe Sanitary 
Interceptor 100+ L.F. west of manhole #29 of Resolution 271, thence north¬ 
westerly 120+ L.F. to the north line of 51.12 acre tract now or formerly 
owned by Richard and Marion Hill 880+ L.F. east of the west line of the East 
Jg of Section 1, T31N, R12E, thence continuing northerly 330+ L.F. thru an 
80+ acre property now or formerly owned by Victor R. and Naomi C. Leininger, 
thence by deflection angle right of 18°30' a distance of 423+ L.F. thence by 
deflection angle left of 49°00' a distance of 402+ L.F., thence by deflection 
angle right of 25°30' a distance of 282+ L.F. to the north line of said 
Leininger property and 665+ L.F. east of the west line of the east % section 
Section 1, T31N, R12E, thence north 17°43’ east a distance of 465+ L.F., 
thence north 29°32' west, a distance of 185+L.F., thence north 74 20* west a 
distance of 297+ L.F., thence north 33°55' west a distance of 441+ L.F., 
thence west a distance of 267+ L.F., thence north a distance of 155+ L.F. 
to the existing 8" sanitary sewer outfall of Pine Valley Village Mall lo¬ 
cated 940+ L.F. south of and 755+ L.F. east of the centerline intersections 
of Dupont Road and Coldwater Road. 

Said sanitary sewer shall be 8 inches and 15 inches in diameter, in accordance with 
plans, specifications, and profiles heretofore submitted to the CITY and now on file 
in the Office of the Chief Engineer of the Water Pollution Control Engineering De¬ 
partment of the CITY and known as Pine Valley Village Mall Sanitary Sewer, which 
plans, specifications and profiles are by reference incorporated herein and made a 
part hereof, which will serve not only land in which the DEVELOPER has an interest, 
but also adjoining land areas. 

WHEREAS, the cost of construction of said sewer is represented to be $65,620.50 
composed of $50,784.72 for local construction costs, $4,448.00 for consultant en¬ 
gineering, $2,825.58 for City of Fort Wayne engineering, and $7,562.28 for oversiz¬ 
ing. NOW THEREFORE, in consideration of the foregoing and the mutual covenants and 
agreements hereinafter set forth, the parties hereto agree as follows: 

1. CONSTRUCTION OF SEWER 

The DEVELOPER shall cause said sewer to be constructed and located in accordance 
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with said plans, specifications, and profiles, all approved by the CITY, under 
private contract with CITY approval. All work and materials shall be inspected 
by the CITY and conform with all CITY standards and specifications. Upon com¬ 
pletion, said sewer shall become the property of CITY and all further mainten¬ 
ance thereafter shall be borne by the CITY. 

2. COST OF CONSTRUCTION 


The total cost of construction shall be divided as follows: 

a. The local construction cost including engineering services and con¬ 
struction inspection shall be provided by the DEVELOPER at no cost to the 
CITY. DEVELOPER agrees to assume cost of acquisition of easements by CITY. 

b. The cost of the oversizing construction is based upon a bid amount for 
the entire 15 inch sewer line from Station 0 + 00 to Station 20 + 22 of 
Division I less the bid amount for the entire 8 inch sewer line. Further¬ 
more, in consideration for the oversizing payment due the DEVELOPER in the 
amount of $7,562.28, the DEVELOPER agrees to accept the following credits 
on fees, assessments, etc. due the CITY: 

1. The acreage assessment due on Res. 61-140—11, Area of DEVELOPER, 
which is as follows: 

Total DEVELOPER’S Acreage 10.48 Acres 

Less Right-of-Way 0.508 Acres 

Net Assessable Acreage 9.972 Acres 

Therefore, 9.972 acres at $475.00 per acre equals a credit of $4,736.70 
to the DEVELOPER. 

2. The City of Fort Wayne Engineering cost for Work Order 72592, not 
to exceed $2,825.58. 

3. AREA OF DEVELOPER 

Said sewer, when accepted by the CITY, will initially serve the following de¬ 
scribed real estate of the DEVELOPER: 

Part of the Northwest Quarter of Section 1, Township 31 North, Range 12 East, 
in Allen County, Indiana, more particularly described as follows: 

Beginning at a point on the east line of the Northwest Quarter of Section 
1, Township 31 North, Range 12 East, in Allen County, Indiana, said point being 
218.33 feet south of the northeast corner of the NW% of Sec. 1-31-12; thence 
south along the east line of the NW% of Sec. 1-31-12 a distance of 748.67 feet; 
thence north 90°00' west a distance of 639.7 feet to the centerline of State 
Road #327; thence north 03°50’ west along the centerline of State Road #327, a 
distance of 520.94 feet; thence north 89°18' east a distance of 199.12 feet; 
thence north on a curve to the left having a radius of 20 feet a distance of 
30.42 feet; thence north 02°10’ east a distance of 203.11 feet; thence north 
90°00’ east a distance of 170.0 feet; thence north on a curve tO Q the left hav¬ 
ing a radius of 20 feet a distance of 31.42 feet; thence north 00 00' east a 
distance of 205.71 feet to a point on the north line of the NW^z; of Sec. 1-31-12; 
thence east along the north line of the NW% of Sec. 1-31-12 a distance of 52 
feet; thence south 00°00' east a distance of 198.54 feet; thence east on a curve 
to the left having a radius of 20 feet a distance of 31.20 feet; thence south 
89°24' east a distance of 186.59 feet to the point of beginning, containing 
10.48 acres. 
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As the DEVELOPER will pay for the entire cost of construction of said sewer as 
it pertains to the above described area, no charge or assessment is made by this 
Agreement against the above described real estate for the construction of said 
sewer, or the use thereof, by the present or future owners of said aforedescribed 
real estate, except as to such standard tap-in and inspection fees as are custom¬ 
arily charged by the CITY for connections to City sewer main. 

An area connection charge of $475.00 per acre must be paid to CITY at the time of 
connection by the DEVELOPER for area aforedescribed which is served by the herein 
described sanitary sewer. This area connection charge represents the oversizing 
cost expended by CITY for the Area 1, St. Joseph Interceptor Sanitary Sewer, Res¬ 
olution 61-140-11. 

4. CHARGE AGAINST EXCESS AREA 

Said sewer, however, also serves an additional or excess area as shown on the 
attached Exhibit "A". In the event any present or future owner of real estate 
shall at any time within fifteen (15) years of the date of this agreement, desire 
to use said sewer or any extension thereof, whether by direct tap or through the 
extension or connection of lateral or local lines to service such land, CITY, 
through its duly constituted authorities, before permitting such use, shall require 
by contract or assessment, as may be appropriate, that such owner or owners of 
said excess area pay to the CITY, in addition to the cost of standard tap-in and 
inspection fees, the sum of $0.0145203683 per square foot for the area served by 
each such connection and use, which represents the pro rata share of the cost of 
the extension of the CITY sewer to said area. Included within the local sewer 
cost are local construction, consultant engineering services. City of Fort Wayne 
engineering, but not oversizing costs. Any amount so collected by the CITY shall 
be paid by the CITY within sixth (60) days of the receipt thereof to the DEVELOPER. 
The City of Fort Wayne hereby reserves the right to waive local connection costs 
for Area 1A. 

An area connection charge of $475.00 per acre must be paid to CITY at the time of 
connection by any such owner or owners of any excess area sought to 
be served by the herein described sanitary sewer. This area connection charge is 
in addition to the local charge as set forth above, and represents the oversizing 
cost expended by CITY for the Area 1, St. Joseph Interceptor Sanitary Sewer, Res. 
61-140-11. 

5. FUTURE EXTENSIONS 

In further consideration, the Developer hereby agrees to furnish as built drawings 
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of the main line sanitary sewer. 

itexfc xWayn® xa xX&x£««fc xiw xwiixxwwxxwxdfcft xxotcxRrxx xs«k«k x«aa«wswRxfck« x««RR«r3cX'XR x 

«£xwhiKhxw««xaxh«xaxiX««x«xaMx?(x«ftax«dxMaahaifitx^xKli«a««x«xK*w<iitigxw«KK«x3(R 

K&XEKgX&RgKXEXp^XMX#a^XEEM«XMXgiXM#aK&EXR<Xaa. 

6. BOND 

This contract is subject to DEVELOPER furnishing a satisfactory Performance 
and Guaranty Bond for the value of the sewer, said bond to serve as a guar¬ 
antee of said sewer against defects for a period of one (1) year from the 
date of final acceptance of said sewer by the CITY. 

7. LIMITATION ON USE 

Said sewer shall be constructed for disposal of sanitary sewage only and 
neither the parties hereto, their successors, or assigns, or any future owner 
of any land serviced by said sewer, shall at any time discharge or permit to 
be discharged or to flow into said sanitary sewer, any water run-off caused by 
natural precipitation or anything other than sanitary sewage or contaminated 
waste. 

8. WAIVER OF RIGHT TO REMONSTRATE AGAINST ANNEXATION 

The DEVELOPER, for itself, its successors in title and assigns, waives and re¬ 
leases any and all rights which it may now or hereafter have to remonstrate 
against or otherwise object to, interfere with or oppose any pending or future 
annexation by CITY of any territory now or hereafter owned by him, as described 
in Article 3 herein. 

The DEVELOPER further agrees that any deeds, contracts, or other instruments of 
conveyance made by the DEVELOPER, its successors or assigns transferring or con¬ 
veying any interest or title in and to any of the real estate described in Arti¬ 
cle 3 herein, shall contain the waiver and release provisions contained in this 
article, which provisions shall run with the land and the acceptance of the de- 
livery of any such instrument from the DEVELOPER, his successors and assigns by 
any grantee, vendee, or contract purchaser, shall be made subject to the terms 
of this agreement and shall constitute an acceptance of the foregoing provisions 
by said grantee, vendee or contract purchaser and their successors m title. 

The DEVELOPER further agrees to record an executed copy of this contract in the 
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Allen County Recorder's Office within ten (10) days of its adoption and approval 
by the Common Council of CITY as hereinafter provided. Any owner or owners of 
land which is now, or hereafter, located outside the corporate limits of City 
who connect into the sewer constructed hereunder shall be deemed to thereby waive 
his, her, their or its right to remonstrate against or otherwise object to, inter¬ 
fere with or oppose any pending or future annexation by City of such land or of 
the territory in which it is located or of the area served by said sewer. 

9. GOVERNING STATUTE 

It is the intention of the parties hereto to utilize and take advantage of and 
apply to this Agreement the provisions of Section 16, 17 and 18 of Chapter 128 
of the Acts of 1967 of the State of Indiana (I.C. 19-2-7-16, I.C. 19-2-7-17 and 
I.C. 19-2-7-18), the provisions of which Sections shall govern with respect to 
any matters not specifically outlined herein. 

10. COUNCILMAN!C APPROVAL 

It is understood and agreed that this contract is in all respects subject to approval 
by the Common Council of City, by duly adopted ordinance, and if such Ordinance 
is not adopted within a period of ninety (90) days after execution thereof, this 
contract shall be null and void and of no further force and effect. 

IN WITNESS WHEREOF, the parties have subscribed to this Agreement the day 
and year first above written. 




Ethel H. LaMar, Member 


ATTEST: 




Secretary and Clerk 
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Approved as to form and legality: 


Associate City Attorney 


STATE OF INDIANA ) 

) SS. 

COUNTY OF ALLEN ) 

Before me, the undersigned,,a Notary Public, in and for said County and State, 
personally appeared F. Walter Riebenack and Steven A. Robinson, by who acknow¬ 
ledged the execution of the foregoing agreement for sewer extension as and for 
its voluntary act and deed for the uses and purposes therein contained. 

WITNESS my hand and notarial seal this c>l9/M a y of & ^ 7 - , 1978. 



STATE OF INDIANA ) 

) SS: 

COUNTY OF ALLEN ) 

Before me, the undersigned, a Notary Public in and for said County and State, 
personally appeared Robert E. Armstrong, Mayor: Henry P. Wehrenberg, Chairman 
of the Board of Public Works; Ethel H. LaMar and Max G Scott, Members of the 
Board of Public Works, who acknowledged the execution of the foregoing agree¬ 
ment for sewer extension, as and for their voluntary act and deed for the uses 
and purposes therein contained. 


WITNESS my 


:s therein contained. /) 

hand and notarial seal thisday of . 


Notary Publi/?^ /ty 4 /as 5*77=1*; 
Resident of Allen County 


My Commission Expires: 

3/6>/gc 


This instrument prepared by Philip R. Boiler. 
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NORTH LINE I-31-12 

























































EXHIBIT "B" 


EXCESS BENEFITTED AREA 







LOCAL SEWER 

LOCAL SEWER 





AREA 

EXTENSION UNIT 

EXTENSION UNIT 

EXCESS 

AREA 


OWNER 

SQ. FEET 

COST 

TOTAL 

TRACT 

1A 

Victor F. 

& Naomi I. Leininger 

287,400 

0.0445203683 

$12,795.15 

TRACT 

IB 


" 

287,400 

" 

12,795.15 

TRACT 

2A 

Robert C. 

& Vernon 0. Werkman 

261,981 

" 

11,633.49 

TRACT 

2B 


" 

317,203 

" 

14,121.99 

TRACT 

3* 

THE ALLEN 

CORPORATION 

150,100 S, 

.F. " 

6,682.52** 


TOTALS 


1,304.084 


$58,058.30 


Excess Benefitted Area also subject to area connection fee due the City 
of Fort Wayne by Res. 61-140-11 of $475.00 per acre. 

* Denotes area of developer. 

** Local charges are hereby waived. 
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FITI..E OF*ORDINANCE SPECIAL ORDINANCE-- AGREEMENT FOR SEWER EXTENSION BET. CITY & ALLEN CORP. 


DEPARTMENT REQUESTING ORDINANCE 


BOARD OF PUBLIC WORKS 


SYNOPSIS OF ORDINANCE AGREEMENT FOR SEWER EXTENSION BETWEEN CITY AND THE ALLEN CORPORATION, 
MTOT.m>RB, FOR THE CONSTRUCTION OF A SANITARY SEWER TO SERVE THE PINE VALLEY VILLAGE MALL 

gATJTTAPV sraJF.K, NF.AR THE INTERSECTIONS OF DUPONT ROAD AND COLDWATER ROAD.. 


AGREEMENT FOR SEWER EXTENSION ATTACHED 


PRIOR APPROVAL REQUESTED 


EFFECT OF PASSAGE CONSTRUCTION OF SANITARY SEWER TO SERVE THE PINE VALLEY VILLAGE MALL 


EFFECT OF NON-PASSAGE INABILITY TO CONSTRUCT SANITARY SEWER 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) DEVELOPER TO PAY LOCAL CONSTRUCTION COST 
INCLUDING ENGINEERING SERVICES AND CONSTRUCTION INSPECTION WILL BE PROVIDED BY THE DEVELOPER 

— DEVELOPER WILL BE CREDITED WITH OVERSIZING PAYMENT DUE: $7,562.28, plus - ACREAGE ASSESSMENT 
- O F 9.9/2 AT $4 7 5:00 " F E R - A C RE:-$4,736.70 & CITY ENGINEERING - C O ST - NOT T - 0 EXCEED $ 2»825 -.- 5S - 

ASSIGNED TO COMMITTEE _ 






























